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COLLABORATION BETWEEN

SOVEREIGNS

ÅCollaboration has long been impeded by 

ÅJurisdictional, 

Åadministrative, 

Åbureaucratic, 

Åhistorical, and 

Åcultural conflicts 

ÅBut, we have mutual interests and 
intertwined futures
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COLLABORATIVEBENEFITS

ÅExpression and exercise of sovereignty ð
community and nation building

ÅProvide assistance in culturally-appropriate 
ways

ÅIncreased participation in decision-making

ÅMaximize resources

ÅCross sovereign education and 
understanding 
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H ISTORICALPERSPECTIVE

ÅUnderstanding historical treatment of Indian Nations and 

sovereignty is critical to understanding current perspectives

ÅEach Indian Nation has a unique history of contact with non-

Indians, but there are common themes

ÅEach Indian Nation has 

unique culture, norms and values

ÅNo òone size fits alló
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PHASESOF INDIAN POLICY
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TRIBAL LAW VS. FEDERALINDIAN LAW

ÅTribal law is the law of each Indian Nation 

and pre-dates the Constitution

ÅU.S. law attempts to regulate Indian nations 

and Indian people
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THE FOUNDATION OF FEDERAL

INDIAN LAW

ÅFramework of Dominance - Johnson v. McIntosh, 
8 Wheat. 543 (1823)

ÅDiscovery gave title to discovers, Indian people hold 
right to occupancy

ÅCherokee Nation v. Georgia, 30 U.S. 1 (1831)

ÅòGuardian-wardó; òDomestic dependent nationsó

ÅU.S. v. Wheeler, 435 U.S. 313 (1978)

ÅTribal sovereignty subject to limitations - Plenary 
Power
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PHASESOF FEDERALINDIAN POLICY

ÅObjective:  òHow to deal with the Indiansó

ÅRegardless of intent ðresult was 
a weakening of tribal sovereignty

ÅAssimilation (òKill the Indian, save the 
manó ðCapt. Pratt)

ÅForced òmake overó of Indian nations 
and societies into own image

ÅLoss of tribal land
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PHASESOF FEDERALINDIAN POLICY

ÅColonial Period (1492 - 1774)

ÅSovereign-to-sovereign relationships

ÅConfederation Period (1774 ð1789)

ÅIndian support for new government

ÅHigh priority of good relations

ÅIndians feared and hated 

ÅTrade and Intercourse Era (1789 ð1825)

ÅFederal relationship with the Indians

ÅDepartment of War responsible for Indians

ÅTrade and Intercourse Act
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ÅRemoval Era (1825 ð1850s)

ÅUS Military response to Indians

ÅForced removal to west of the Mississippi River

ÅRemoval Act of 1830

ÅTribes relocated to òIndian Territoryó ðnow 

Oklahoma

ÅTreaty of Guadalupe Hidalgo - 1848
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ÅReservation Era (1850 ð1887)

ÅGold discovered in California

ÅTreaties, statutes and executive orders 

ÅSet aside tracts of land for Indian occupation and 

use ðsocial experiment

ÅImplemented by force, starvation, and disease
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ÅAllotment (1887 ð1934)

ÅAssimilate the Indian and destroy Indian way of life

ÅGeneral Allotment Act (Dawes Act)

ÅImpose land ownership and 
farming/ranching

ÅTribal land converted to 
individual allotments

ÅAllotments held in trust

ÅSignificant loss of tribal land

ÅLand not allotted was òsurplusó and sold to non-
Indians

ÅBoarding schools
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ÅIndian Reorganization Era (1934 ð1940s)

Å1928 Report ðAssimilation attempt òtotal failureó

ÅNew Deal

ÅEnded allotment

ÅRevitalize and support tribal governments and tribal sovereignty

ÅBIA drafted model constitutions

ÅTermination Era (1940s ð1961)

ÅAttempts to protect tribal sovereignty abandoned

ÅSought end to federal/tribal relationship

Å109 Indian nations were denied or terminated federal recognition

Å1.3 million acres of tribal land lost
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ÅSelf-Determination Era (1961 ðpresent)

ÅPresident Kennedyõs administration refused to terminate more tribes

ÅPresident Johnsonõs Poverty Programs invested money into tribal 

programs and infrastructure (mid 1960s)

ÅPresident Nixon declared policy of òSelf-Determinationó

ÅIndian Self-Determination and Education Assistance Act of 1975

ÅTribes may contract with federal government for delivery of federal 

services and programs on the reservation

ÅProtect and support tribal governments and courts
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TRIBAL JUSTICETODAY
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TRIBAL COURTS

Prior to European contact, Indigenous peoples practiced various forms of 

meaningful dispute resolution. 

1883: First modern iteration of tribal courts:

Courts of Indian Offenses(CFR)

1934: Indian Reorganization Act: permitting tribes 

to organize and adopt constitutions under 

federal law.

Today: tribal justice systems are diverse in concept and 

character. At various stages of development.  
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COMPLEX JURISDICTIONAL

FRAMEWORK

Criminal and Civil Jurisdiction is complex; often depends on the 

ÅIndian status of the offender/defendant

ÅIndian status of the victim/plaintiff

ÅLocation of the offense/act

ÅThe nature of the offense/act

Additional factors include

ÅFederal prosecutorial discretion

ÅDevelopment of the Tribal Court and/or Tribal Code

ÅPossible state jurisdiction (e.g. PL 280)

ÅJoint Powers Agreements and/or Memorandums of 

Understanding
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COURT COLLABORATION
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Diversion courts

Recognition of tribal court judgments

Family law

Truancy and other juvenile matters

Indian Child Welfare Act (ICWA) cases

Motor vehicle licensing

Child support enforcement

Enforcement of protection orders

Recognition of customary marriages

Probation and reentry support

Registration and management of sex offenders 

Consider Tribal-State 

Court Forums



PROMISING PRACTICESGENERALLY

ÅState Police Officer Status and Cross DeputizationAgreements 

ÅArizona Court Rule Providing State Recognition of Tribal Court  
Judgments

ÅArizona Recognition and Enforcement of Tribal Court Involuntary 
Commitment Orders

ÅWashington Joint Executive-Legislative Workgroup on Tribal Retrocession 

ÅNew York Federal-State-Tribal Courts Forum

ÅTribal Representatives in Maine Legislature

ÅIntertribal Court of Southern California 
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TRIBAL HEALING TO

W ELLNESSCOURTS

Healing to Wellness Courts are tribal drug 

courts. 

Particular interest in addressing alcoholism, 

especially in a non-adversarial nature. 

The term Healing to Wellness Courtswas 

adopted to 

(1) incorporate two important Indigenous 

concepts - Healing and Wellness; and 

(2) promote wellness as an on-going 

journey.
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HEALING TO W ELLNESSCOURTS

WWW.WELLNESSCOURTS.ORG
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CULTURAL SENSITIVITY

ÅCultural competency is one of the critical principals 

of care

ÅNot all tribal customs and traditions are the same

ÅNot all methods of seeking traditional healing are 

the same

ÅNot all Indian people will be open to participating in 

cultural orientated activities

ÅMust give careful consideration on the teamõs

approach to cultural teaching and customs in their 

programs

www.samhsa.gov
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O PPORTUNITIESFOR COLLABORATION IN

IN W ELLNESSCOURT

ÅTransfer Agreement for eligible participants

ÅProvision of drug testing and other oversight services

ÅSharing of database information

ÅConsultation for particular subject matter (e.g. cultural 

activity or treatment)

ÅConsultation for particular participants

ÅJoint team members (probation, behavioral health, 

treatment)

ÅCommunication between Coordinators 

ÅObservation of each otherõs hearings
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ST. REGISMOHAWK TRIBE
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JURISDICTIONAND THE ST. REGIS

MOHAWK TRIBE

ÅConcurrent Tribal, State, 

and Federal jurisdiction

ÅMost cases are handled at 

the local Town Court in 

Bombay, NY

ÅFelony cases are sent to 

County Court

ÅFederal cases are prosecuted by the AUSA of the Northern 

District of New York in either Albany or Syracuse
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ST. REGISMOHAWK TRIBAL HEALING

TO W ELLNESSDRUG COURT

ÅWorks with 

ÅLocal Town Court, County District Attorney, County Probation, Federal 

Prosecutor, and Federal Supervision;

ÅSt. Regis Mohawk Tribal programs;

ÅMohawk Council of Akwesasne programs

ÅAlso works with the Canadian Justice System in Ontario and Quebec
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LEECHLAKE BAND OF

OJIBWE
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THE LEECH LAKEðCASSCOUNTY ð
ITASCA COUNTY MODEL

Joint Powers Agreement: 

Tribal Court and State Courts agreed to work jointly on 

common goals of:

1.  Improving access to justice

2.  Administering justice for effective results

3.  Fostering public trust, accountability, and 

impartiality
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JOINT JURISDICTIONW ELLNESS

COURT TEAMS

ÅJudges ðState District Court Judge & 
Tribal Court Judge

ÅCounty Attorney 

ÅPublic Defender ðRegional Native Public 
Defense Corp.

ÅProbation/Supervision ðMN Dept. of 
Corrections and County Probation

ÅLaw Enforcement ðCounty Sheriff & 
Leech Lake Police 

ÅTreatment Assessor/Provider ðLeech 
Lake Outpatient & Private Treatment 
Providers

ÅCoordinator/MIS ð9th Judicial District
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